MINUTES OF THE SPECIAL MEETING SESSION OF MAYOR AND COUNCIL OF THE BOROUGH OF STONE HARBOR HELD IN THE MUNICIPAL BUILDING, May 31, 2016
* * * * * * * * * * * * * * * * * * * *

The meeting was called to order by Mayor Walters at 9:00 a.m. 
 

ROLL CALL                                                PRESENT
Councilmembers

Suzanne M. Walters, Mayor


Joan Kramar
Suzanne C. Stanford, Borough Clerk

Karen Lane President
Marcus Karavan, Solicitor


Joselyn Rich   
Jill A. Gougher, Borough Administrator 
Judith Davies-Dunhour 
James Craft, CFO ABSENT 


Mantura Gallagher 






Barry D. Mastrangelo 

Mayor Walters announced that the meeting was now open. Adequate notice of the meeting was provided by sending a notice to the Gazette leader, Atlantic City Press and Herald Newspaper on May 27, 2016 and by posting a copy on the Municipal Clerk’s bulletin board. 
SALUTE TO THE FLAG

Mayor announced that the purpose of this meeting was to discuss the ACE ongoing project in the 300 block of 95th Street. 
Mayor reported ACE is not permitted to meet with us, their attorneys have advised them that they are not allowed to meet in public to state anything about this project because of the ongoing lawsuit. Mayor, Jill, Marc met with ACE this morning and they outlined the project and Jill is going to give a synopsis of what they said.

Jill basically they are trying to finish their civil work, today they will be doing the grouting, which is going across the Channel, they should finish that today, worse case early tomorrow. On 95th Street they want to do the final tie-in which will be an 800 ft, run, estimate finish between June 7th and 8th . That entails a 6 inch duct, 100 ft of digging, trench work from the manhole east of Sunset. Once they are finished they will jump over to Hallman Rd. The next step would then be approx. 2 weeks to pull the cables through, they indicated they would have a piece of equipment basically the size of flatbed tractor trailer for 3 days on 95th Street. They will be splicing where the manhole is, the first pull would be on 95th to the pole at ACE then they would jump back over to Hallman. While they are doing the pull, they will keep one lane open on 95th street and that work will begin on June 10th and at the manhole, there will be much smaller equipment basically the size of our PW Utility truck, over top of the manhole, and then one pickup truck on site. All of the work is down in the manhole, they are recommended that will be 2 day of work and will be 24/7. Localized lighting facing down into the manhole not very noisy at all, the work in the manhole.
Mayor – he said there would be three men, with the truck to do down into the manhole on stays above for safety purposes and the work will be happening below the street.

Jill, they anticipate all the work in Stone Harbor and in Middle to be completed by July 1st, therefore estimated all the work in Stone Harbor to be completed the last week in June, if not sooner, obviously weather will affect that. This is much better than when they originally reported to us last week, where worse case it was going into the end of July, which was one of the things that prompted us to have this meeting to discuss it. What they have done over the weekend is to hire another contractor to come in and do the work which will speed it up, taking a week off the process. They also discussed, if they are not able to get this work done, their main concern is having that second source, right now Peermont is running, but on a single source from Corson station. They broke it out into different sections but to summarize it, if they have an issue, somewhere on that line coming in from Middle, that has the potential on a hot day, that there could be anywhere between 10,000 – 12,000 properties without electric until they are able to bring that line back on. One of the things they clarified today, Jill thought the mobile units they have here and in Avalon marina were to be utilized in the event of those types of failures,  that is not the case. If the issue is actually in the Peermont substation, in Avalon, that is when these units would kick in. So there is nothing in Stone Harbor or Avalon that they would be able to use if the original source from Middle goes down. That is what is driving them to get this done, they are very close to finishing that second source. Basically the worst case they would be working in Stone Harbor till third, possibly fourth week of June. 

Upon questioning Jill said they did not say there would be any closures of Third Avenue at 95th Street.
Councilmember Rich wanted to know why ACE  said all this to the Administer, then you are repeating it to us, but they couldn’t’ sit here and say it. 

Solicitor Karavan their attorney specifically told them they are not allowed participate in an interactive open session. 

Councilmember Davies-Dunhour, asked for Solicitor advise, how long will we continue in this vain, not being able to ask questions openly with them. 

Councilmember Rich, there were meetings the Borough had, where it was talked about and in writing, one on the 12th and on the 13th encouraging them to come to an open Council meeting and do a presentation. It was in black and white that they were going to do that, why has it changed? Solicitor has no answer, when he spoke with their Counsel on Friday, he was advised that they were telling their people not to come to this meeting. Specifically because they are being sued, their attorneys advised them not to participate in an open session. They were willing to meet with the Borough an hour ahead of time. 

Councilmember Davies-Dunhour asked Solicitor how he would advise the Borough as his client to proceed. Solicitor said we have to do an initial assessment based on the information that we have, relative to how we want to proceed. The situation is they had problems relative to rain, lost approximately 18 days. They have about 10 working days of actual trenching to do and after that it is a matter of cabling and hooking up. That is the down side. The potential risk if the Borough tries to take a hard line and says don’t do that, is that if Peermont is the single source and there is an accident or load demand, etc. because it is a new facility so it may not be problem free, but sectors of Stone Harbor, Middle and Avalon may be without power. There is no backup for the main system, the backup generators are only for Peermont, so if there is a problem with the transmission to Peermont it becomes a problem. They said if they were allowed to proceed it will be 10 working days of trenching, approx. 10 days of cabling and 5 days to put it all together and before the end of June they will be done and there will be a secondary system in place.  It is a balancing test of where the Borough wants to go with this, do you want to risk the potential of being without power for the inconvenience of doing this in June and having it done. He thinks it would be good to proceed and be done with it. 

Councilmember Davies-Dunhour asked if there was any kind of talk of compensation for rentals in the area?  Solicitor said that is not a discussion these folks were authorized to have. 
Mayor said several properties along Sunset are dealing with the ACE grievance department that she is aware of.

Councilmember Mastrangelo asked about the extra crew being brought in and what can we do about parking on that street. Councilmember Kramar said when they walked and visited the people on that street two things came out. One was they would like temporary parking permits for their vehicles, everyone from businesses parks on that street. Other was they were asked if they wanted to move forward with the project or wait. Majority said they wanted to get it over and move forward. 

Councilmember Davies-Dunhour asked about compensation, said people were promised compensation initially and never got it.  Solicitor said let’s backtrack, individuals were presented with releases, he as Counsel for the Borough cannot counsel them as to what to do. His initial comment to ACE was these releases appear to be extremely overreaching, he would not sign what was presented.  Mayor said most people they talked to on the street did not talk about law suits, people most affected up toward Sunset are very upset, probably have legitimate causes to file something, but if we get into July and we have a power outage, it will not be just the 300 block of 95th Street affected, it will be the entire town. 

Administrator said it would be reasonable to have a follow up meeting with ACE on some of these concerns, so they understand where the Borough is coming from and they understand that we take this seriously and we are supporting the property owners in any compensation. Solicitor said we should also set up something with some members of Council and ACE and have that occur.

Councilmember Gallagher said we have heard what ACE said this morning but she asked the Solicitor was he asked them.  Solicitor said he asked them specifically to describe the scope of work that remains, describe your time on a reasonable basis to complete that work. Describe the intrusiveness of that work and how it will break down into phases. Describe the downside of what will happen if that work is not completed. Tell me if Peermont has a backup and what the problem is relative to it and tell me why we are delayed to get to this point in time. 

Councilmember Lane said we have not been told the truth from the inception of this project. We had to be done by Memorial Day, they couldn’t think of an alternative plan, they couldn’t reroute the project because they had to be done by Memorial Day, and here we sit, disrupting our town.  Her thoughts are they can’t have until the end of June, they have to find a way to get this done in the first two weeks of June, willing to give them that, only from my stand point. She does not believe they will done by the end of June. Give them an ultimatum, two weeks and you are out.
Councilmember Gallagher, tourism is really important to us and the merchants downtown, part of the reason tourist come here is the peace and quiet. That is gone. 

Councilmember Mastrangelo, in 29 years of operating a business I can say the most important thing I needed running a business was electricity. Peaceful is important but we need electricity. We already know they have no contingency plan, if Peermont goes down. Doesn’t want that responsibility, we know they have misrepresented the faces but we are where we are right now. The residents on the street want it over with. 

Councilmember Davies-Dunhour, how long are we going to be strong-armed, do they continue to tell us what’s going to happen, refuse to meet in public, pending litigation, again strong-arming us and here we sit. She would like to see our Solicitor say to ACE, you are not in charge of Stone Harbor, we have people we need to answer to. They are never going to sit in front of the folks they are inconveniencing. 
Councilmember Kramar said we went to the PBU. They threw it right back and said you go to the utility company. We already did that, we know it is horrific for them, that’s the reason we walked that street on Sunday, it is not about us, it’s about the people and what they want and hopefully they will come up to the podium and speak, and tell us what they want. 

Councilmember Lane asked when we heard back from the PBU that they said we have to work with the utility? She thought we never got a response from them. Councilmember Rich doesn’t remember a response from PBU, asked if we have a copy of it?  Mayor said, what does that tell you? Councilmember Rich said it tells her they were rude. Councilmember Rich said that the Mayor talked to that gentleman that day they were up at that event, and handed him the whatever and you never got anything back from them, did you call him back ? Mayor said she did and Councilmember Rich asked what he said. Mayor said he said nothing.     

Rich Palko 11721 Second Avenue asked the Borough to set politics aside just deal with ACE, they have lied to you since 2013 and asked why Barry, Mayor and Joan are still involved in this process. Why isn’t the Chairman of Utilities involved in the negotiations. Mr. Palko said that Councilmember Kramar represented that the PBU told the Borough to go back to the Utility. Asked her if she knew that for a fact. Councilmember Kramar said they did not tell her that personally. Councilmember Kramar said the BPU was contacted and their response was, they threw it back, meaning throwing it back, they didn’t answer, which is basically the same thing. Mr. Palko said we know it is not going to be 10 more days. Solicitor said they said by the end of June. We have other options, get the transformers to feed the island in case of a power failure. Tell them get off my island until September and bring in temporary power. 
Bill Stump 371 – 95th asked about trenching, stated noise is the biggest disruption, said get the project done now, so they don’t have to come back. Asked the Borough to look at the parking situation, we don’t have any place to park. 
Terry Fortino  - 206 – 121st asked why the Borough didn’t asked ACE specific questions at the beginning of the project and are still not asking specific questions.

Frank Dallahan 378 - 95th Street asked why Joan, Mayor and Barry didn’t come to his house when the polled 95th street, he had no contact with them. Mayor said they ran out of time. Asked if there was a contract with ACE, any written document, also a contingency plan, for ACE and/or for the Borough. 
Tony Bilotta & Elsie Pfeiffer on 95th Street -   disappointed in the Borough, 6 months, broken water mains, sewer lines, gas lines, noise. Asked that the Council represent them, let them go forward, finish and leave.

Patti DiMarco 364 – 93rd     sorry for all the inconvenience, concerned there is no contract, asked about compensation for houses that have not rented or renters that have cancelled because of the construction. Looking for guidance from the Borough.
Bill Stump 371 – 95th Street, asked about damage to property in the area, form on website but not going to complete them until project is done.

Paul Phillips 381 – 95th Street let them finish as quickly as possible, parking in the area is dangerous, public safety issues must be addressed.
Ed Flynn 353 – 95th Street get the project done ASAP.
Bill Patterson 407 – 96th Street spoke about the lack of leadership in the Borough,. Where were the conversations with ACE, why no contract. 

Rich Palco, 11721 Second Avenue spoke about the Realtors and their leases, said bring in temp transformers on flatbeds, that is the solution, this Borough should insist on that.

Tony Bilotta  -391 – 95th Street - said let them finish and leave. 
George Connors - 156 – 85th if the Borough doesn’t set time frames for this work, bring in temp power, take a stand now, you should represent the customer.
Councilmember Rich wanted on the record, since it is public knowledge that on the 26th we received the letter from ACE as to what the next step was, that is when we found out, May 26th .
Councilmember Gallagher, we have been duked by ACE for a long time and during that time we had dates where certain things were going to be completed and they never were. What is our plan for 4 weeks from now, should we all decide that we are going forward with this. At the end of 4 weeks when it is still not done, then what. Do we have a plan? 

Councilmember Kramar, we have to be vigilant and see where they are in 10 days, if they are on schedule we can check the next 10 days and not wait until June 30th. Use 10 days increments.

Solicitor, we can explore taking action to rescind permits, but understand we basically have given them permission to proceed, we are not the supervisors of this project run under the auspice of the BPU, but perhaps we should reach out to the BPU and say we need some sort of conference. 
Councilmember Lane when we first met and when we first knew what was happening and they said it had to be finished by Memorial Day, otherwise they would put in a generator where our substation is and be able to provide power. They didn’t want to do it because they said it was ugly. Why can’t you address that with them and find out why they can’t do that. 
Solicitor we can absolutely explore the option of the other generators, that was something that could have been done today had they arrived without them it is kind of difficult to do that in a vacuum but yes we can explore that. 
Upon motion of



Councilmember Mantura Gallagher

Seconded by




Councilmember Joselyn O. Rich

To open the public session again

Vote




6 Councilmembers AYE

Ed Flynn 353 – 95th - send emails to BPU, have documentation
Lou Ferguson 9900 Sunset Drive get their plan, and schedule, then check on them periodically.

Councilmember Rich - need back up generators in the community even if we let them go forward, now, check on their progress every 10 days.
Bill Patterson 407 – 96th Street said we have a public safety issue with 95th Street. We have the capability to say we have a public safety problem, we cannot go into the 4th of July week-end with street blocked, the Fire Marshall can shut it down . They can bring in generators to supply power but they are not going to do it unless you do something. You are letting them drive the agenda. 
Terry Fortino 206 – 121st Street if the Borough won’t compensate the people, will the Borough compensate them for their lawyers.  Get the project done now, why wasn’t the crew increased before now.
Councilmember Davies-Dunhour agrees to address this as a public safety issue. That intersection at 95th is one of the busiest we have. 

Solicitor - we can certainly do that but we need direction from the Board as to how you want to proceed, do we want to finish the project or do not.  
Mayor - Council has to make a decision here or where you want go from here. Do you want to direct ACE to bring in generators, shut down the project, continue?   
Bill Stump 371 – 95th Street spoke to the workmen and they were on schedule until the pipe got stuck, the delay was at the end of the project.

Frank Dallahan -378 – 95th Street said that was correct, they were on schedule until then. Have ACE get it done ASAP work seven days a week, 12 hours a day and get it done.
Mayor closed the second public portion of the meeting.

Motion by 






Councilmember Joan Kramar

Seconded by






Councilmember Barry Mastrangelo

To get the generator here, and have it sitting there, just in case, move forward with the project  and do a daily or bi-weekly review of the progress of the work. 

DISCUSSION 

Councilmember Gallagher asked Solicitor when was the last time he had contact with BPU. Solicitor said he did not interface with them. Mayor said we sent them a Resolution and it was handed physically to the president of the BPU.  Councilmember Gallagher asked when that was. Mayor thought April then said no it was November at the League. Councilmember Gallagher said we say they are ignoring our requests but they haven’t heard from us in 6 months. She asked the Borough Engineer his reaction and what his opinion would be if he were sitting in our seats.
Borough Engineer said he can only speak to technical and engineering, we have an inspector there who monitors the project daily, as problems arise we try to work them. He was asked for his professional opinion on whether the project could be completed in the time mentioned. He said he would not want to comment without ACE in the discussion. Has been involved in roadway maintenance mostly has no details, wasn’t in the meeting today.
Councilmember Kramar was asked to repeat her motion which she did.
Councilmember Lane just so everyone knows they did meet with ACE, Mayor was there, Jill was there, I was there, on May 12th, they at that time knew they were running into problems they did talk about putting it on hold, they said they would come back with a plan of how they would handle this and speak to all of us on June 7th at our meeting. Then all of a sudden that collapsed and now they can’t speak to us publicly. She is not comfortable with the motion on the floor as stated, has to be more detailed. 

Solicitor said the Council needs to come up with some sort of direction here, do we want them to move forward, and complete the project, or we going to look to put a time limit on it, take action, all these options can be pursued, but I don’t make policy, you need to decide what you want to do here. 
Solicitor asked in what direction they wanted to move. Do we want them to complete the project? Yes. Is the outside date we want to put on it is the end of June. Too late, by July 1st. Daily reporting? Yes Do we want a monitor date like the middle of June, where if they don’t look like they are going to be completing this, the Borough takes affirmative action? Yes What about the generators to we want to push them to install a backup generator or generators sufficient to fill the power needs should there be an interruption? Yes. He will craft a motion along those guidelines.  It would authorize the Solicitor if in the middle of June it appears this is not being done, to take further action in contacting the BPU, looking at the permit situation or instituting any action we can against them to comply.  

Councilmember Gallagher said she thinks it should be included that you will be contracting the BPU immediately.  Solicitor said authorize me and he will do it. She said to notice them and let them know what are plan of action is, and if you don’t hear from them, you write to them again the next day and you don’t’ wait 6 months. We have to know we have somebody on our side. 

Councilmember Rich said tell them 7 days a week, you have until the 15th of June.

Residents were not in favor of that. 
Mayor said Public Safety committee will have to look at alternatives for parking on that street, only resident, renters, etc. Permits should be issued.

Councilmember Davies-Dunhour said a lot of the people that park there work in the stores so we have to tell the Chamber of Commerce to blast their employees that they are not going to be permitted to park there.  

After further discussion the Solicitor stated the following motion.

To contact Atlantic Electric, express to them our desire to have this project completed as rapidly as possible, looking at the end of June as the termination, we are looking to push them to work 16 hours per day, seven days a week, and to create a plan to institute backup generators sufficient to meet the needs of the Borough should there be an interruption in service. We want daily reporting, we are going to use the 15th of June as the benchmark date for determining whether they are on track to meet their schedule and if not we are going to institute the appropriate action and in the interim we are going to be in contact with BPU relative to all of these concerns and keep the BPU advised of our position. 
Upon motion of




Councilmember Joan Kramar

Seconded by





Councilmember Barry D. Mastrangelo

To offer the above motion as crafted and read by the Solicitor

Vote




6 Councilmembers AYE

MOTION TO ADJOURN

Upon motion of




Councilmember Barry Mastrangelo

Seconded by 





Councilmember Joan Kramar

That the Regular Meeting of Mayor and Council be adjourned at 11:15 am
Vote




6 Councilmembers
AYE
APPROVED___________________________________, 2016
_____________________________________________, Mayor

ATTEST______________________________________, Borough Clerk
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