MINUTES OF THE JOINT MEETING OF PLANNING BOARD AND BOROUGH COUNCIL OF THE BOROUGH OF STONE HARBOR HELD IN THE MUNICIPAL BUILDING, July 21, 2014

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *

The meeting was called to order by Mayor Suzanne M. Walters at 4:30 p.m.

The meeting is now open. Adequate notice of the Joint Meeting was provided by sending a notice to the Gazette Leader, Atlantic City Press and the Herald Newspaper on July 7, 2014 and by posting a copy of same on the Municipal Clerk’s bulletin board.    

Roll Call – Councilmembers



Roll Call – Planning Board

Joan Kramar





Tom Hand
Karen Lane





Rev Conrad
Joselyn O. Rich




Perry Conte
Judy Davies-Dunhour




Bickford
Al Carusi





Jill Gougher
Barry D. Mastrangelo




Joselyn O. Rich
Michael J. Donohue, Solicitor


Mayor Walters
Suzanne C. Stanford, Borough Clerk


Julian Miraglia Alternate







Andrew Catanese, Planning Solicitor

Fred Geyer, Planner for the Planning Board was also present.

Mayor Walters asked everyone to rise and Salute the Flag.

WATERFRONT BUSINESS DISTRICT ORDINANCE

Planning Board Solicitor explained that the Mayor had informed the Planning Board that Council wanted them to review the Ordinance concerning the Waterfront Business District and asking them to take a look at it for changes since they were not sure if it was working as it was intended.  On June 13, 2014, Mr. Catanese sent a letter to the Council in which he outlined possible amendments to the regulations that had been discussed by the Planning Board and asking for Council input. It was decided to have this joint meeting to discuss the proposed revisions in detail.  They possible amendments outlined in Mr. Catanese’s memo are as follows:  

1. WBD regulations should be revised to permit mixed use buildings that allow commercial uses on all floors (retail, office and professional uses) and also permits second and third floor residential uses. This use would be subject to a minimum lot frontage requirement (60 feet was discussed preliminarily, though further discussion is needed). Lots with less than the minimum frontage would be limited to two stories in any mixed use building. 

2. Commercial and mixed use building would be prohibited from providing on site parking. Accordingly, curb cuts for these uses would be prohibited. No off-street parking would be required for residential units in mixed use buildings. 

3. Protection for existing residential uses would continue, either via a grandfather clause or through retention of the conditional use regulation. However, the existing regulations should be revised to provide additional building height in light of recent revisions to the Borough’s building elevation requirements. 

Tom Hand , Planning Board Chairman said the Planning Board is trying to come up with the best solution for everyone.
Perry Conte -  solutions we have come up with now and in the past all revolve around the parking issues, not requiring parking on site, we have to figure out what to do with parking off site.  
Julian  Miraglia - the State has said that no parking is necessary in the Waterfront Business District for residential use. The Borough has no requirements for commercial use parking. One resolution for parking problems is to build a second deck over the 97th Street parking lot. We have to examine the data of how many new units could be built. If we allow residences on the second and third floor, you need a space 60 ft wide on the street front in order to be able to build these residences, if you have a 35 or 30 ft lot you could not do it alone. This is to encourage people to work together to build on a 60 ft lot.  
Fred Heyer -  Planning Board Planner - the intent here and the planning board’s mandate was to not take anything away from anyone. Anything you have right now, single family, store, certain height etc all of those things would remain in place. The idea is to spur economic development  by including incentives that would allow property owners that cooperate with one another to do additional things but not take anything away that is there now.  Also included is additional service uses on the ground floor, including offices, right now you can have retail but not professional offices. We also felt that lots that are wider than 60 ft could have additional height limits. Parking is a very difficult one to deal with but not insurmountable.   

Councilmember Kramar - you are providing residential on the top two floors but she is concerned about parking, especially for someone that has to off-street park and they have groceries , carry them, load and unload area , the parking is prime , you have to consider this.

Fred Heyer  - you can designate certain areas for load and unload, short term parking etc. Only talking about a couple of hundred feet walking along that frontage, but it does have to be factored in.  
Councilmember Kramar -  don’t want cookie-cutter, everyone the same height. Part of the charm of the town is short buildings, tall buildings, not everyone the same. Would everything there be grandfathered, in case a property burned down?  Fred Heyer, grandfathering is a policy issue.  

Councilmember Lane – would an individual be able to sell their home and would it be able to remain a home. Fred Heyer is aware when people refinance or go to a mortgage company they want to know and want a certificate, is the use permitted…or do you have a certificate of non-conformity. There are ways of legally protecting that use, you just make them permitted uses on those lots. 

Councilmember Lane - how many residences are you talking about that would create this parking issue? I have lived in cities where you have to park several blocks from your residence, what are you actually projecting, what would the impact be.  Fred Heyer, if you look at it and everyone cooperated tomorrow and the undersized lots were all merged, you are at most talking about 40, but that would never happen, maybe you are looking at half of that in the next 10 years. At the outside you would be looking at 20 units, even if you are talking about 1 ½ parking spaces, you are talking about 35 parking spots. 
Councilmember Carusi -  am I to understand that the recommendations put out in Andrew’s memo were agreed to by the Planning Board. Fred Heyer, what you have there are the core ideas it does not include things like actual setbacks and side lines, various coverage, those are details that can be worked out later, what the memo states is things you really have to agree on before you move forward.  

Councilmember Mastrangelo -if this is good for the Waterfront Business District, why isn’t it good for the entire business district?  Fred Heyer, you could probably do that, many of our downtowns allow residences on upper stories and a lot of them don’t have parking requirements. The difference here is you’ve got a premium residential location on the waterfront where there may be some reluctance to live over a pizzeria or a deli on a main street. This is a small part of your business district, if you were thinking about allowing across the board, upper level residential in your downtown that is something that you could do too, but that will require a much bigger parking solution that you will have to weight and balance. 

Perry Conte -  only talking about the Waterfront Business District now because it was sent back to us from Council. We thought things were working ok from our perspective.  It was working slowly. Was it sent back to us because of the property owners?  Mayor it was sent back to the Planning Board because our Zoning Official told us she needed help. That is wasn’t work and becoming  burdensome in terms of permits and things like that and she wanted us to revisit it.

Tom Hand - some of the issues that you are bringing up have been happening for a year or two. And parking definitely is a problem. 

Councilmember Kramar- on 97th Street about 5 years ago a second story garage on that parking lot was talked about  and the input from that area was absolutely not.  We went that route and it didn’t do too well.

Councilmember Mastrangelo - are there lots in this district that are 60 ft wide?  Fred Heyer, there are a number of lots 60 feet wide and some smaller. 
Julian Miraglia- if you are sympatric to what the Planning Board has proposed and we test it here and see what happens then we can at least have learning tools to say maybe we should do this in the rest of the business district. It is just another way of running a test without too much risk meaning someone getting hurt financially. 
Councilmember Davies-Dunhour – I thought we were trying to have a business district that didn’t mix with residential so business could operate without worrying about being good neighbors or having an impact on the residents.   So this is the opposite. 
Julian Miraglia – almost impossible…there are residences there now. That is working. What is not working is the vitality of the area because there are some spaces that just don’t have the ability to transform themselves into something far more valuable. 

Councilmember Lane - this has been on the record since 2008 and nothing has changed. I don’t know why now we just leave it alone, with what the Reeds has done, acquiring more property, it is a vibrant area on the bay and you are doing everything you wanted to accomplish in that one particular area. 

Tom Hand - part of the problem is any of these homeowners on the basin if they go to rebuild their house they are limited to 28 ft. even though  their foundation might be 10 -12 ft from the ground. So they are limited to1 story they won’t be able to do 2 stories. They can come in for a variance, but that is one issue that needs to be looked at. 
Councilmember Mastrangelo - this Ordinance actually hurt people and it shouldn’t happen. It is not the job of the governing body to hurt people, that’s what we did and we need to rectify it people haven’t been able to rebuild their homes. That is why Council sent this back.  
Perry Conte -  is Council ok with commercial property converting back to residential because that is what it was before these changes. 
Councilmember Mastrangelo - it is up to the property owner.
 Perry Conte - our commercial district will eventually go away if we allow commercial property to go residential.  Perry we are trying to keep a commercial district and still allow residential use in that district.   

Al Carusi -  I spent some time on the Planning Board when that discussion began and we all agree we don’t want anyone to be hurt.  If it is commercial let it stay commercial and compromise all around and parking, from what I am hearing we can solve that problem. 
Councilmember Rich – you have to think about the planning of the Reeds and the way we have been challenged with people stopping in front. How do you project that from 96th street to 98th street on the west side of the street, first we don’t want curb cuts, but we want to bump in, but we can’t park their now, because it is one of the busiest areas, just driving through it.  I am confused, you don’t want curb cuts, but we want a bump in with 3 stories so you can drop stuff off. 

Perry Conte – trucks are stopping all over now, we could benefit from having a load and unload area somewhere in the commercial district. 

 Councilmember Kramar – maybe we could look into these deliveries being done late at night, it is done in other towns.

Councilmember Carusi - these problems are not insurmountably we can come up with answers and compromises

MAYOR OPENED THE MEETING FOR PUBLIC COMMENT

Harry Anderson – 9801 Third Avenue how does this impact my family. They have a driveway where they cross the sidewalk and wanted to know if that was going to go away. Mayor said no. Are you going to put a walkway behind 96th Street on the Bay side?  Mayor said no. Mayor said part of DEP Access is you need to provide a walkway behind your property, so if you were building something, tearing down a big building DEP would demand you have some public access.  Andrew Catanese - comes up only in the process of redevelopment of a property under certain circumstances of development on the water. Mr. Anderson said he hears a general concern from Council to protect the people and he appreciates it. .       
Councilmember Mastrangelo – if you joined property in this area to make your 60 ft. would that require a CAFRA permit and public access walkway? 

Randall Turney – 9715 Third Avenue doesn’t understand about the CAFRA, when he went for his permits they said if he had more than 2 bay front homes he was subject to the walkway.  He is concerned if you put property together to make a 60 ft lot you will trigger a CAFRA permit and a walkway.  This is not an incentive. Barry, we will create a hardship for these people. He states he has been through 2 variances, a court case, a conditional use, as opposed to my permitted use that I have before don’t know what you mean by people not getting hurt. Cost him a fortune. We were happy you were having this meeting and we wrote a letter which he read and is on the record and signed by 46 property owners.  He asked when we decided to take an extra 10 ft behind the established bulkhead line as a requirement for rear yard setbacks. In his case he has a 110 ft deep lot, 20 ft in the water, and 20 ft from the existing bulkhead, the real bulkhead, that is 60 ft. and the 4 ft of front yard setback almost 50% of my property is already been condensed from where I can go not to mention the side yards. The State only requires 50 feet but the Borough wants another 15 feet on top of that.  Planning Board keeps referring to some sort of easement for this public access is that the 10ft from the established bulkhead line back?  It is a very small spot zoning situation for the Reeds hotel that you are forcing on us without compensating us. I offered by house for sale to the Borough and they didn’t buy it.   Mayor this was all on the books before the Reeds came along. I heard the planner talk about let the market dictate, let’s go back to the way it was and we can build either residential or commercial or sell to someone that wants to do either and the one who pays the most is the one we will sell to. 

Nana Reber – 9807 Third Avenue read from a prepared letter stating they have owned the property since 1963. They opposed the Waterfront Business District when it was put into effect in 2009. They rent apartments to vacationers, income helps pay taxes and upkeep the building. Her sons John & George plan to continue the business. She states the placement of a walkway on the bulkhead will ruin her business. The Waterfront Business District was a bad idea to start with and should be repealed. All you are doing is hurting the simple people. 

Beth Ann Griesser 9802 Corinthian Drive owned the property for 27 years. They live directly across the way from the Reeds. They were here during Touche. Never had any questions when Reeds was being built until we saw the lighting, just like Vegas, sometimes 24 hrs a day. Don’t know where to go to raise concerns about the Reeds and there are many of us with concerns, about the noise, wedding noise. It is incredible. Even Sundays from 10-2. So when the properties are built, whatever is built on Shelter Haven  don’t know if structures can be planned to make the sound go up instead of across the water. She wanted to know who to go to in the Borough to show what problems I have, video, pictures etc. Mayor Walters said the get in touch with the Administrator, Jill Gougher.  This needs to be addressed. Mayor Walters said we are working closely with the Reeds trying to resolve some of these issues.  Carusi said he has responsibility of public safety, and she can call him. He stated that at the last public safety meetings there were no issued, and Mrs. Gresse said that is because the weddings have stopped. 
John  Reber – 9807 Third Avenue watched the town change. Borough seems to be planning and scheming to try to get our properties by constantly changing laws to get what you want. Can see the changes with the walkway, kids, sea gulls, trash, beer cups, it will become a boardwalk, a mess. Boats are already starting to anchor in the basis, it is not safe. What incentives are you giving the people, how is putting more retail in Stone Harbor going to improve it. How many ice cream stores do we have to have? You are not going to get people to come down here in October, it’s the weather, it drives your income down here. I am supposed to combine my property with the neighbor so we can each get one level of residence, are you serious? Shelter Haven basin is a nice place to live, still don’t get what this Waterfront Business District is going to do to improve Stone Harbor. 

Grace Hoopes 362 – 99th Street husband 70 years old and has lived here since he was born, on the Shelter Haven basin. I don’t mind kids coming to my dock, don’t mind a little music, don’t mind people curious and just coming by, but it has gotten out of hand. It is all going, you are going to ruin it. Don’t know what is next, another bar?  You are ruining a dream in this wonderful charming town. 
Mrs. Turney 9715 Third Avenue thanked everyone for their concern. Issues here are so much larger than the parking. They had 4 muscle boats enter the basin on Saturday, that is fine, but where is it going. We saw the renderings from the Planner showing a lighthouse in our basin. I actually saw someone pull up to my neighbors dock, empty his trash, take my neighbors hose, hose down his boat, leave his trash behind and drive off with his pizza. These people live on Shelter Haven basin, nobody is for this plan, this walkway. 

Councilmember Carusi, asked what is the biggest overriding issue…she and her husband tried to rebuild our home, which was grandfathered, we had to get a variance, once we got the variance, our permits were denied, the Borough made us come back, we were willing to comply with the new FEMA regulations , but the Borough made us come back for a second hearing to do what the State was requiring us to do. After getting that, our permits were then held for several weeks while FEMA changed, so our architect have had to design the house 3 different times, because of the regulation in the Waterfront Business District. After the third time we applied for permits, we were sued by the Planning Board because they did not want our house there. 

Councilmember Kramar – Stated she would never put a lighthouse out in that water. 
Maureen McCarthy 334 – 99th problems are not only parking but the noise, Reeds taken over our basin. Glad to know we will be able to speak to some here about this noise. People going to work at the Reed parking blocking her driveway. It is wonderful for these young folks to have a job, don’t want to be a crank but I don’t have to tolerate standing there making sure I can get in and out of my driveway. Public Works is coming to paint around my driveway. We now have wave runners testing a new toy called fly boarding.  I have grandchildren that like to swim in the basin and it is dangerous.  Borough should look at this new game they are practicing for next year.   
CLOSED PUBLIC PORTION 
Councilmember Mastrangelo stated the whole concept of the lighthouse and the walkway was never embraced by Council. Planning Board said never embraced by them either. Mastrangelo, we have a picture running around out there, it is important residents understand that was never embraced. 

Tom Hand, Planning Board didn’t propose that . Fred Heyer, we did a study with a concept plan and it was not necessarily endorsed, we just threw those ideas out, we never got a go ahead that was something they wanted to do. It was just a study, there were a number of things in that study that reached and went out there and frankly our firm always does that, goes a step or two further, because it is easier to retrieve an idea then it is to create one later. We proposed the idea of a parking deck that is not necessarily well received by everyone either. Those are the things that would have taken to do if you were going to maximize the public access to the waterway in a way DEP would like to see it and if you fully built out that plan to the maximum, this was not a Master Plan element, this was a study in concept prepared by my office that was a Planning Board study.  It got into wide circulation but it was not ever endorsed officially. 

Mayor - Council gave the Planning Board 60 days to come up with some revisions to the Waterfront Business District, that clock has been ongoing. That was the purpose of this combined meeting so we could speak together to each other. 
Councilmember Carusi this is not all or nothing. The people have legitimate concerns, we have some really good suggestions here, we can meet somewhere in the middle taking into consideration what really impacts the people in the Shelter Haven basin. 

Councilmember Lane moving forward is one thing but don’t  move forward just for the sake of moving forward , the quaintness of this town is what has brought people here, they are not interested in major city environment. The Reeds, beautiful property asset to the town but it has caused a lot of problems and in the 8 years with this plan, nothing has happened, so why stick with something that obviously is not working, time we talked about this as a Council and make suggestions as to where we go from here.  

Councilmember Kramar agree, we should talk together, have a concern about more retail because of the stores already here and they are not open 12 months, there is no possibility in the future they will ever be open 12 months. We have to come to a conclusion and let the public know .

Councilmember Carusi – we see trickle down in our local stores from the Reeds and even private homes in support of the weddings.  

Rev. Conrad we have seen builders opening offices in the Waterfront Business District, in fairness to what we will discuss we need to understand that retail is not necessarily stores, professional usage is needed. 

Councilmember Mastrangelo the rights of the individual property owner has to be taken into account. Maybe there is a mixed use concept we have to supply relief for homes that exist there and want to rebuild. It has been long enough that we have tortured these people 
Julian Miraglia 1. Permit height change based on FEMA standards to accommodate those who wish to build single family  2. You would not object to and may support having residential on the second and third floor  3. Removal of retail use for the enhancement of professional use on the first floor Any agreement? 
Andrew Catanese - there were many comments tonight from property owners that really aren’t frankly related to the Waterfront Business District. What changes are proposed, what may or may not change, alternative is even going back to the original business district regulations that allow hotels, that was here before the Waterfront Business District that only allow residential on the existing residential lots to protect the rights of the property owners by allowing a second and third floor , this is more of a planning issue.  
Fred Heyer might be helpful if we explored the CAFRA regulations maybe talk to one of their representatives about the walkway, what would trigger the need  and when it is required. 
Michael Donohue  remembers all the issues that came up in constructing this Waterfront Business District , some of these things were of concern during the drafting of the Ordinance. Some have come to pass, especially in residential properties. Zoning changes things, it is intended to change things. As the Council looks at this and develop what your intention is, do you want that area ultimately 10-20 years from now be mostly commercial, maybe residential upstairs or do you want it to remain as mixed use district with a fully residential next to a fully commercial property.  You have tested this for a couple of years. What will be your intention for this area 10-20 years from now. When this comes to the point of an Ordinance, Andrew and I will work together on that . 
Mayor said this Waterfront Business District was put into effect long before any plans for the Reeds were ever seen by anyone in this Borough. At the time this went into effect there was no Reeds. 
MOTION

Upon motion of




Councilmember Judy Davies-Dunhour
Seconded by





Councilmember Barry D. Mastrangelo

That Council be dismissed at 6:15 pm.

Vote




6 Councilmembers AYE

APPROVED_____________________________, 2014
________________________________________, Mayor

________________________________________, Borough Clerk

